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(f) Appeals. A CQ permit holder who
receives an IAD for incomplete pay-
ment of a rockfish fee liability may ap-
peal the IAD pursuant to 50 CFR 679.43.

Subpart H—Amendment 80
Program

SOURCE: 72 FR 52726, Sept. 14, 2007, unless
otherwise noted.

§679.90 Allocation, use, and transfer of
Amendment 80 QS permits.

Regulations under this subpart were
developed by NMFS to implement the
Amendment 80 Program. Additional
regulations that implement specific
portions of the Amendment 80 Program
are set out at §679.2 Definitions, §679.4
Permits, §679.5 Recordkeeping and re-
porting (R&R), §679.7 Prohibitions,
§679.20 General limitations, §679.21 Pro-
hibited species bycatch management,
§679.27 Improved Retention/Improved
Utilization Program, §679.28 Equip-
ment and operational requirements,
§679.31 CDQ and PSQ reserves, §679.50
Groundfish Observer Program applica-
ble through December 31, 2007, and
§679.64 Harvesting sideboard limits in
other fisheries.

(a) Issuance of Amendment 80 QS per-
mits—(1) General. NMFS will issue an
Amendment 80 QS permit to a person
who is eligible to receive Amendment
80 QS units as described in paragraph
(a)(2) of this section and based on:

(i) The information contained in an
approved application for Amendment
80 QS as described in paragraph (b) of
this section;

(ii) The information contained in the
Amendment 80 official record as de-
scribed in paragraph (c) of this section;

(iii) The Amendment 80 QS permit al-
location procedures as described in
paragraph (d) of this section; and

(iv) In consideration of any use caps
as described in §679.92(a).

(2) Eligibility to receive an Amendment
80 @S permit—(i) Owner of an Amend-
ment 80 vessel. A person may receive an
Amendment 80 QS permit based on the
legal landings of an Amendment 80 ves-
sel if:

(A) That person owns that Amend-
ment 80 vessel at the time of applica-
tion for Amendment 80 QS as dem-
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onstrated on an abstract of title or
USCG documentation;

(B) That person holds an Amendment
80 LLP license at the time of applica-
tion for Amendment 80 QS;

(C) That person is a U.S. citizen;

(D) That person submits a timely ap-
plication for Amendment 80 QS that is
approved by NMFS as described in
paragraph (b) of this section; and

(E) A person is not eligible to receive
an Amendment 80 QS permit based on
the legal landings of that Amendment
80 vessel under the provisions of para-
graph (a)(2)(ii) of this section.

(i1) Holder of an Amendment 80 LLP li-
cense. A person may receive an Amend-
ment 80 QS permit based on the legal
landings of an Amendment 80 vessel if:

(A) At the time of application for
Amendment 80 QS that person holds
the LLP license originally assigned to
that Amendment 80 vessel and that
Amendment 80 vessel has suffered an
actual total loss, constructive total
loss, or is permanently ineligible to re-
ceive a fishery endorsement under 46
U.S.C. 12108;

(B) The actual total loss, construc-
tive total loss, or permanent ineligi-
bility of that Amendment 80 vessel to
receive a fishery endorsement under 46
U.S.C. 12108 has been clearly and unam-
biguously established and documented
in written form in the application for
Amendment 80 QS and that documenta-
tion is accepted by NMFS;

(C) The express terms of a written
contract clearly and unambiguously
provide that the owner(s) of that
Amendment 80 vessel transferred all
rights and privileges to use the Amend-
ment 80 legal landings from that
Amendment 80 vessel to the person
holding the LLP license originally as-
signed to that Amendment 80 vessel;

(D) That person is a U.S. citizen; and

(E) That person has submitted a
timely application for Amendment 80
QS that is approved by NMFS as de-
scribed in paragraph (b) of this section.

(b) Application for Amendment 80 Q@S—
(1) Submission. A person who wishes to
receive an Amendment 80 QS permit
must submit a timely and complete ap-
plication for Amendment 80 QS. Once a
person submits a timely and complete
application for Amendment 80 QS that
is approved by NMFS, an application
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for Amendment 80 QS is not required to
be resubmitted. An application for
Amendment 80 QS may only be sub-
mitted to NMFS using any one of the
following methods:

(i) Mail: Regional Administrator, c/o
Restricted Access Management Pro-
gram, NMFS, P.O. Box 21668, Juneau,
AK 99802-1668;

(i1) Fazx: 907-586-7354; or

(iii) Hand delivery or carrier: NMFS,
Room 713, 709 West 9th Street, Juneau,
AK 99801.

(2) Application forms. Application
forms are available through the inter-
net on the NMFS Alaska Region Web
site at http:/alaskafisheries.noaa.gov, or
by contacting NMFS at 800-304-4846,
Option 2.

(3) Deadline. A completed application
for Amendment 80 QS must be received
by NMFS no later than 1700 hours A.l.t.
on October 15 of the year prior to the
fishing year for which the applicant is
applying, or if sent by U.S. mail, post-
marked by that time. Applications re-
ceived or postmarked after the dead-
line will not be eligible to receive an
Amendment 80 QS permit for the up-
coming fishing year.

(4) Contents of application. A com-
pleted application must contain the
following information:

(1) Applicant identification. (A) The ap-
plicant’s name, NMFS person ID (if ap-
plicable), tax ID number, permanent
business mailing address, business tele-
phone number, business fax number,
and e-mail (if available);

(B) Indicate (YES or NO) if the appli-
cant is a U.S. citizen; if YES, enter his
or her date of birth;

(C) Indicate (YES or NO) if the appli-
cant is a U.S. corporation, partnership,
association, or other business entity; if
YES, enter the date of incorporation;

(D) Indicate (YES or NO) if the appli-
cant is a successor-in-interest to a de-
ceased individual or to a non-indi-
vidual no longer in existence, if YES
attach evidence of death or dissolution;

(E) Indicate whether the applicant is
applying as the owner of an Amend-
ment 80 vessel or the holder of an LLP
license originally assigned to an
Amendment 80 vessel;

(F) For an applicant claiming
Amendment 80 legal landings associ-
ated with an Amendment 80 vessel,
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enter the following information for
each Amendment 80 vessel: USCG docu-
mentation number of vessel on which
Amendment 80 legal landings were
caught and processed, vessel name,
ADF&G vessel registration number,
and LLP license held by that person at
the time of application;

(G) If an Amendment 80 vessel has
suffered an actual total loss, construc-
tive total loss, or is permanently ineli-
gible to receive a fishery endorsement
under 46 U.S.C. 12108, provide clear and
unambiguous documentation in writ-
ten form that the Amendment 80 vessel
has suffered an actual total loss, con-
structive total loss, or is permanently
ineligible to receive a fishery endorse-
ment under 46 U.S.C. 12108; and

(H) If applicable, a copy of the ex-
press terms of a written contract held
by the applicant that clearly and un-
ambiguously indicates that the owner
of the Amendment 80 vessel that has
suffered has an actual total loss, con-
structive total loss, or is permanently
ineligible to receive a fishery endorse-
ment under 46 U.S.C. 12108 has trans-
ferred all rights and privileges to use
Amendment 80 legal landings and any
resulting Amendment 80 QS or exclu-
sive harvest privilege from that
Amendment 80 vessel to the person
holding the LLP license originally as-
signed to that Amendment 80 vessel.

(i1) Applicant signature and certifi-
cation. The applicant must sign and
date the application certifying that all
information is true, correct, and com-
plete to the best of his or her knowl-
edge and belief. If the application is
completed by a designated representa-
tive, then explicit authorization for the
designated representative signed by the
applicant must accompany the applica-
tion.

(5) Application evaluation. The Re-
gional Administrator will evaluate ap-
plications received as specified in this
paragraph (b)(5) of this section and
compare all claims in an application
with the information in the Amend-
ment 80 official record. Application
claims that are consistent with infor-
mation in the Amendment 80 official
record will be approved by the Regional
Administrator. Application claims that
are inconsistent with the Amendment
80 official record, unless verified by
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documentation, will not be approved.
An applicant who submits inconsistent
claims, or an applicant who fails to
submit the information specified in
paragraph (b)(4) of this section, will be
provided a single 30-day evidentiary pe-
riod in which to submit the specified
information, submit evidence to verify
his or her inconsistent claims, or sub-
mit a revised application with claims
consistent with information in the
Amendment 80 official record. An ap-
plicant who submits claims that are in-
consistent with information in the
Amendment 80 official record has the
burden of proving that the submitted
claims are correct. Any claims that re-
main inconsistent or that are not ac-
cepted after the 30-day evidentiary pe-
riod will be denied, and the applicant
will be notified by an IAD of his or her
appeal rights under §679.43.

(6) Appeals. If an applicant is notified
by an IAD that inconsistent claims
made by the applicant have been de-
nied, that applicant may appeal that
IAD under the provisions described at
§679.43.

(c) Amendment 80 official record—(1)
Use of the Amendment 80 official record.
The Amendment 80 official record will
contain all information used by the Re-
gional Administrator to determine eli-
gibility to participate in the Amend-
ment 80 Program, assign QS, and any
other privileges or limits for the
Amendment 80 Program.

(2) Amendment 80 official record pre-
sumed to be correct. The Amendment 80
official record is presumed to be cor-
rect. An applicant to participate in the
Amendment 80 Program has the burden
to prove otherwise.

(38) Documentation is used to establish
the amount of Amendment 80 legal land-
ings. Only Amendment 80 legal landings
as defined in §679.2 will be used to as-
sign Amendment 80 QS units to an
Amendment 80 QS permit unless an
Amendment 80 vessel has no Amend-
ment 80 legal landings, in which case
Amendment 80 QS units will be allo-
cated to the Amendment 80 QS permit
derived from that Amendment 80 vessel
according to the procedures established
under paragraphs (d)(1)(iii) and (iv) of
this section.

(4) Assignment of Amendment 80 legal
landings. An Amendment 80 legal land-
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ing is assigned only to the Amendment
80 vessel that was used to make that
Amendment 80 legal landing.

(d) Assigning an Amendment 80 @S per-
mit to an Amendment 80 @S holder—(1)
Amendment 80 QS units derived from
an Amendment 80 vessel and issued to
an Amendment 80 QS holder. NMFS
will assign a specific amount of
Amendment 80 QS units to each
Amendment 80 QS permit based on the
Amendment 80 legal landings of each
Amendment 80 vessel for each Amend-
ment 80 species in each management
area for that Amendment 80 species as
listed in Table 32 to this part, using in-
formation from the Amendment 80 offi-
cial record according to the following
procedures:

(i) All Amendment 80 species. (A) For
each Amendment 80 species, sum the
Amendment 80 legal landings for each
Amendment 80 vessel in all manage-
ment areas for that Amendment 80 spe-
cies listed in Table 32 to this part for
each calendar year from 1998 through
2004.

(B) Select the five calendar years
that yield the highest amount of
Amendment 80 legal landings of that
Amendment 80 species in all manage-
ment areas for that Amendment 80 spe-
cies listed in Table 32 to this part, in-
cluding zero metric tons if necessary.

(C) Sum the Amendment 80 legal
landings of the highest five years for
an Amendment 80 species. This yields
the Highest Five Years for that
Amendment 80 species.

(D) Divide the Highest Five Years for
an Amendment 80 species in paragraph
(A)(1)E)C) of this section for an
Amendment 80 vessel by the sum of all
Highest Five Years for all Amendment
80 vessels for that Amendment 80 spe-
cies based on the Amendment 80 offi-
cial record for that Amendment 80 spe-
cies as presented in the following equa-
tion:

Highest Five Years/X All Highest Five
Years x 100 = Percentage of the
Total.

The result (quotient) of this equation
is the Percentage of the Total for that
Amendment 80 vessel for that Amend-
ment 80 species.

(i1) Aleutian Islands Pacific ocean
perch and BSAI Pacific cod. Multiply
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the Percentage of the Total for that
Amendment 80 vessel for Aleutian Is-
lands Pacific ocean perch and BSAI Pa-
cific cod as calculated in paragraph
(A@E)(D) of this section by the
Amendment 80 initial QS pool for Aleu-
tian Islands Pacific ocean perch and
BSAI Pacific cod as set forth in Table
32 to this part. This yields the number
of Amendment 80 QS units for that
Amendment 80 vessel for Aleutian Is-
lands Pacific ocean perch and BSAI Pa-
cific cod Pacific cod.

(iii) BSAI rock sole and BSAI yellowfin
sole. (A) If an Amendment 80 vessel did
not have any Amendment 80 legal land-
ings during 1998 through 2004, that
Amendment 80 vessel will receive 0.5
percent of the Percentage of the Total
for BSAI rock sole and BSAI yellowfin
sole as calculated 1in paragraph
(A)(1)E)(D) of this section.

(B) All Amendment 80 vessels that
did have Amendment 80 legal landings
will have the Percentage of the Total
assigned to that Amendment 80 vessel
as calculated in paragraph (d)(1)(i)(D)
of this section adjusted to account for
the assignment of the Percentage of
the Total to Amendment 80 vessels
under paragraph (d)(1)(iii)(A) of this
section for BSAI rock sole and BSAI
yellowfin sole as presented in the fol-
lowing equation:

Percentage of the Total for that
Amendment 80 vessel x (100-X Per-
centage of the Total assigned to all
Amendment 80 vessels under para-
graph (d)(1)(iii)(A) of this section) =
Adjusted Percentage of the Total
for that Amendment 80 vessel.

(C) Multiply the Adjusted Percentage
of the Total for that Amendment 80
vessel by the Amendment 80 initial QS
pool for BSAI rock sole and BSAI yel-
lowfin sole as set forth in Table 32 to
this part. This yields the number of
Amendment 80 QS wunits for that
Amendment 80 vessel for BSAI rock
sole or BSAI yellowfin sole.

(iv) BSAI flathead sole. (A) If an
Amendment 80 vessel did not have any
Amendment 80 legal landings during
1998 through 2004, that Amendment 80
vessel will receive 0.1 percent of the
Percentage of the Total for BSAI flat-
head sole as calculated in paragraph
(A)(@Q)(E)(D) of this section.
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(B) All Amendment 80 vessels that
did have Amendment 80 legal landings
during 1998 through 2004 will have the
Percentage of the Total assigned to
that Amendment 80 vessel as cal-
culated in paragraph (d)(1)(i)(D) of this
section adjusted to account for the as-
signment of the Percentage of the
Total to Amendment 80 vessels under
paragraph (d)(1)(iv)(A) of this section
for BSAI flathead sole as presented in
the following equation:

Percentage of the Total for that
Amendment 80 vessel x (100-X Per-
centage of the Total assigned to all
Amendment 80 vessels under para-
graph (d)(1)(iv)(A) of this section) =
Adjusted Percentage of the Total
for that Amendment 80 vessel.

(C) Multiply the Adjusted Percentage
of the Total for that Amendment 80
vessel by the Amendment 80 initial QS
pool for BSAI flathead sole as set forth
in Table 32 to this part. This yields the
number of Amendment 80 QS units for
that Amendment 80 vessel for BSAI
flathead sole.

(v) BSAI Atka mackerel. (A) Multiply
the Percentage of the Total for that
Amendment 80 vessel as calculated in
paragraph (d)(1)(i)(D) of this section by
the Amendment 80 initial QS pool for
BSAI Atka mackerel as set forth in
Table 32 to this part. This yields the
number of Amendment 80 QS units for
that Amendment 80 vessel for BSAI
Atka mackerel.

(B) If an Amendment 80 vessel is an
Amendment 80 non-mackerel vessel,
determine the percentage of the
Amendment 80 QS pool that is assigned
to each Atka mackerel management
area listed in Table 32 to this part in
each year from 1998 through 2004 for
that Amendment 80 non-mackerel ves-
sel based on the percentage of Amend-
ment 80 legal landings in that Atka
mackerel management area from 1998
through 2004 for that Amendment 80
non-mackerel vessel.

(C) The sum of the Amendment 80 QS
units allocated to all Amendment 80
non-mackerel vessels is the Total
Amendment 80 non-mackerel QS pool.

(D) The sum of the Amendment 80 QS
units allocated to all Amendment 80
mackerel vessels is the Total Amend-
ment 80 mackerel QS pool.
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(2) Assigning Amendment 80 @S units to
an Amendment 80 permit. Once the Re-
gional Administrator determines the
amount of Amendment 80 QS units to
be issued for an Amendment 80 species
derived from an Amendment 80 vessel
based on the criteria described in para-
graphs (b) through (d) of this section,
NMFS will assign that amount of
Amendment 80 QS units for each
Amendment 80 species as an Amend-
ment 80 QS permit to the Amendment
80 QS holder as follows:

(i) Amendment 80 vessel owner. NMFS
will issue an Amendment 80 QS permit
for each Amendment 80 vessel to the
owner of that Amendment 80 vessel if
that person submitted a timely and
complete Application for Amendment
80 QS that was approved by NMFS
under paragraph (a)(2)(i) of this sec-
tion; or

(ii) Amendment 80 LLP/QS license.
NMFS will issue an Amendment 80 QS
permit as an endorsement on an
Amendment 80 LLP license to the hold-
er of an LLP license originally as-
signed to an Amendment 80 vessel list-
ed in Column A of Table 31 to this part,
under the provisions of §679.4(k)(7), if
that person submitted a timely and
complete Application for Amendment
80 QS that was approved by NMFS
under paragraph (a)(2)(ii) of this sec-
tion.

(e) Transfers of Amendment 80 @S per-
mits—(1) Non-severability of Amendment
80 @S permits. (i) An Amendment 80 QS
holder may not transfer an Amend-
ment 80 QS permit to another person
unless all Amendment 80 QS units for
all Amendment 80 species on that
Amendment 80 QS permit are trans-
ferred in their entirety to the same
person at the same time; and

(ii) If an Amendment 80 QS permit is
assigned to an Amendment 80 LLP li-
cense originally assigned to an Amend-
ment 80 vessel, that Amendment 80
LLP license is designated as an Amend-
ment 80 LLP/QS license. A person may
not separate the Amendment 80 QS per-
mit from that Amendment 80 LLP/QS
license.

(2) Transfer of an Amendment 80 LLP/
@S license. A person holding an Amend-
ment 80 LLP/QS license may transfer
that Amendment 80 LLP/QS license to

§679.90

another person only under the provi-
sions of §679.4(k)(7).

(38) Transfers of Amendment 80 QS per-
mits. (i) A person holding an Amend-
ment 80 QS permit assigned to an
Amendment 80 vessel may transfer
that Amendment 80 QS permit to an-
other person, to the LLP license origi-
nally assigned to an Amendment 80
vessel, or to a vessel approved by
NMFS as an Amendment 80 replace-
ment vessel in accordance with
§679.4(0)(4) by submitting an Applica-
tion to Transfer an Amendment 80 QS
permit that is approved by NMFS
under the provisions of paragraph (f) of
this section.

(ii) A person holding an Amendment
80 LLP license that is designated as an
Amendment 80 LLP/QS license may
designate a vessel approved as an
Amendment 80 replacement vessel by
submitting an Application For Trans-
fer License Limitation Program
Groundfish/Crab License that is ap-
proved by NMFS under the provisions
of paragraph (f) of this section.

(4) Assigning an Amendment 80 QS per-
mit to an Amendment 80 LLP license. An
Amendment 80 vessel owner holding an
Amendment 80 QS permit assigned to
an Amendment 80 vessel may transfer
that Amendment 80 QS permit to the
LLP license originally assigned to that
Amendment 80 vessel only by submit-
ting an application to transfer an
Amendment 80 QS permit that is ap-
proved by NMFS under the provisions
of paragraph (f) of this section.

(f) Application to Transfer Amendment
80 ®S. A person holding an Amendment
80 QS permit who wishes to transfer
the Amendment 80 QS permit to the
LLP license originally assigned to the
Amendment 80 vessel, or transfer the
Amendment 80 QS permit to another
person, or transfer the Amendment 80
QS permit to an Amendment 80 re-
placement vessel must submit to
NMFS a complete Application to
Transfer an Amendment 80 QS permit.
The holder of an Amendment 80 LLP/
QS license may designate the replace-
ment vessel on the LLP license by
using the Application for Transfer Li-
cense Limitation Program Groundfish/
Crab License. An application must con-
tain the information specified on the
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form, with all required fields accu-
rately completed and all required docu-
mentation attached. This application
must be submitted to NMFS using the
methods described on the application.

[72 FR 52726, Sept. 14, 2007, as amended at 76
FR 40633, July 11, 2011; 77 FR 59871, Oct. 1,
2012]

§679.91 Amendment 80 Program an-
nual harvester privileges.

(a) Assigning an Amendment 80 @S per-
mit to an Amendment 80 cooperative or
Amendment 80 limited access fishery—(1)
General. (i) Each calendar year, each
Amendment 80 QS permit, associated
Amendment 80 vessel, and Amendment
80 LLP license must be assigned to an
Amendment 80 cooperative or the
Amendment 80 limited access fishery
in order to use that Amendment 80 QS
permit, associated Amendment 80 ves-
sel, and Amendment 80 LLP license to
catch, process, or receive Amendment
80 species, crab PSC, or halibut PSC as-
signed to the Amendment 80 sector.

(ii) NMF'S will assign an Amendment
80 QS permit(s), associated Amendment
80 vessel(s), and Amendment 80 LLP 1i-
cense(s) held by an Amendment 80 QS
holder to an Amendment 80 cooperative
if that Amendment 80 QS permit(s), as-
sociated Amendment 80 vessel(s), and
Amendment 80 LLP license(s) is des-
ignated on an application for CQ that
is approved by the Regional Adminis-
trator as described under paragraph (b)
of this section.

(iii) NMFS will assign an Amend-
ment 80 QS permit(s), associated
Amendment 80 vessel(s), and Amend-
ment 80 LLP license(s) held by an
Amendment 80 QS holder to the
Amendment 80 limited access fishery if
that Amendment 80 QS permit(s), asso-
ciated Amendment 80 vessel(s), and
Amendment 80 LLP license(s) is as-
signed to the Amendment 80 limited
access fishery.

(2) Amendment 80 QS permits issued
after issuance of CQ or ITAC. Any
Amendment 80 QS permits, or Amend-
ment 80 QS units on an Amendment 80
QS permit, assigned to an Amendment
80 QS holder after NMFS has issued CQ
or ITAC to the Amendment 80 sector
for a calendar year will not result in
any additional:
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(i) CQ being issued to an Amendment
80 cooperative if that Amendment 80
QS holder has assigned his Amendment
80 QS permit(s) to an Amendment 80
cooperative for that calendar year; or

(ii) ITAC being issued to the Amend-
ment 80 limited access fishery if that
Amendment 80 QS holder has assigned
his Amendment 80 QS permit(s) to the
Amendment 80 limited access fishery
for that calendar year.

(3) Failure to submit an application for
an Amendment 80 fishery. (i) If an
Amendment 80 QS permit is not des-
ignated on a timely and complete ap-
plication for CQ that is approved by
the Regional Administrator as de-
scribed under paragraph (b) of this sec-
tion, the Regional Administrator will
not assign that Amendment 80 QS per-
mit, associated Amendment 80 vessel,
or Amendment 80 LLP license to an
Amendment 80 cooperative for the ap-
plicable calendar year.

(ii) The Regional Administrator will
assign an Amendment 80 QS permit, as-
sociated Amendment 80 vessel, or
Amendment 80 LLP license to the
Amendment 80 limited access fishery
for the applicable calendar year if that
Amendment 80 QS permit, associated
Amendment 80 vessel, or Amendment
80 LLP license is designated on a time-
ly and complete application for an
Amendment 80 limited access fishery,
or if that Amendment 80 QS permit, as-
sociated Amendment 80 vessel, or
Amendment 80 LLP license is not des-
ignated on a timely and complete ap-
plication for CQ that is approved by
the Regional Administrator as de-
scribed under paragraph (b) of this sec-
tion.

(b) Application for CQ and Application
for the Amendment 80 limited access fish-
ery—(1) General. An application for CQ
or an application for the Amendment
80 limited access fishery may only be
submitted to NMFS using any one of
the following methods:

(i) Mail: Regional Administrator, c/o
Restricted Access Management Pro-
gram, NMFS, P.O. Box 21668, Juneau,
AK 99802-1668;

(ii) Fazx: 907-586-7354; or

(iii) Hand delivery or carrier: NMFS,
Room 713, 709 West 9th Street, Juneau,
AK 99801.
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